
42108 Federal Register / Vol. 59, No. 157 / Tuesday,August 16, 1994 / ProposedRules

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17 —

RIN 1018—AC86

Endangered and ThreatenedWildlife -

and Plants; Proposed Establishment of
a Nonessential Experimental
Population of Gray Wolf In Yellowstone
National Park in Wyoming, Idaho, and
Montana

AGENCY: Fish andWildlife Service,
interior.

ACTION: Proposedrule.

SUMMARY: The U.S. FishandWildlife
Service(Service)proposesto
reintroducethegraywolf (Canislupus).
an endangeredspecies,into
YellowstoneNationalPark.which is
locatedin Wyoming, Idaho,and
Montana.This populationwould be
classifiedasanonessential
experimentalpopulationaccordingto
section10(j) of theEndaiigeredSpecies
Act of 1973, as amended(Act). Gray
wolf populationshavebeenextirpated
from mostof thewesternUnited States.
Theypresentlyoccurjnasmall
populationin extremenorthwestern
Montana.andasincidental occurrences
of afew wolves in Idaho,Wyoming,and
Washingtonthatresult from the
dispersalof wolves from Montanaand
C:anada.This reintroductionis being
proposedto reestablisha viablewolf
populationin theYellowstonearea,one
d threewolf recoveryareasthathave

beenidentifiedin theNorthernRocky
\louiitain Wolf RecoveryPlan.Potential
effectsof this proposedrule were
evaluatedin an environmentalimpact
statementcompletedin May 1994. This
gray wolf reintroductionwould not
co~ifiictwith existing oranticipated
iederalagencyactionsor traditional
pubhcusesof parklands,wilderness
:Lr1~1S.or surroundinglands.

DATES: Commentsfrom all interested
p~irtiesmustbe receivedby October17.
1Q94.

ADDRESSES: Commentsor other
informationmaybesentto: GrayWolf
Reintroduction,U.S. Fish andWildlife
Service.P.O. Box 8017,Helena.
Montana59601.Thecompletefile for
this proposedrule is available for
inspection,by appointment,during
normal businesshoursat 100 N. Park,
S~i1e320.Helena,Montana.

FOR FURTHER INFORMATION CONTACT:
Mr. EdwardE. Bangs.at theabove
•a:dress,or telephone(406) 449—5202.

SUPPLEMEWTAfiY’~IFORMATlON:

Background

1. Legal
TheEndangeredSpeciesAct

Amendmentsof 1982,P.L. 97—304,
madesignificantchangesto the
EndangeredSpeciesAct of 1973(Act)
(16U.S.C.1531 et seq.),includingthe
creationof section10(j), whichprovides
for thedesignationof specific
populationsof listedspeciesas
“experimentalpopulations”.Under
previousauthoritiesin theAct, theU.S.
Fish andWildlife Service(Service)was
permittedto reintroducepopulationsof
alistedspeciesinto unoccupied
portionsof its historic rangefor
conservationandrecoverypurposes.
However, local oppositionto
reintroductioneffortsfrom certain
partiesconcernedaboutpotential
restrictions,andprohibitions onFederal
andprivateactivitiescontainedin
sections7 and9 of theAct, reducedthe
utility of reintroductionsas a
managementtool.

Undersection10(j),a reintroduced
populationofa listedspecies
establishedoutsideof its currentrange,
but within itshistoric rangemaybe
designated,at thediscretionof the
Secretaryof theInterior (Secretary),as
“experimental.”TheAct requiresthat
anexperimentalpopulationbe
separatedgeographicallyfrom
nonexperimentalpopulationsof the
samespecies.Furthermore,an
experimentalpopulationis treatedasa
threatenedspecies.exceptthat, solely
for section7 purposes(exceptfor
subsection(a)(l)), anexperimental
populationdeterminednot to be
essentialto thecontinuedexistenceof a
speciesis treated,exceptwhenit occurs
in an areawithin theNationalWildlife
RefugeSystemor theNationalPark
System,asa speciesproposedto be
listed undersection4 of theAct.
Activities undertakenon privatelands
arenot affectedby section7 of theAct
unlesstheyarefunded,authorizedor
carriedout by aFederalagency.

Experimentalandnon-essential
designationsincreasetheflexibility for
managementof areintroduced
populationof a listedspecies.
Treatmentof suchapopulationas
threatenedprovidestheServicewith
greaterlatitude in devisingmanagement
programsthanwould bepossiblefor an
endangeredspecies.While Section9 of
theAct spellsout directly the
prohibitionsthatapply for endangered
species.Section4(d)of theAct permits
adoptionby regulationof prohibitions
only to theextentthat theyare
necessaryandadvisableto promotethe

conservationof aspecieslistedas
threatened.

In addition,anonessential
experimentalpopulationis not subject
to the formal consultationrequirement
of section7(a)(2)of theActunlessthe
experimentalpopulationoccurson a
NationalWildlife Refugeor National
Park.wherethe full provisionsof
section7 apply. Section7(a)(1)of the
Act appliesto nonessential
experimentalpopulations,andrequires
thatall Federalagenciesusetheir
authoritiesto conservelistedspecies.
Individual organismsusedin
establishingan experimentalpopulation
canberemovedfrom asourceor donor
populationonly afterit hasbeen
determinedthattheir removal itself is
not likely to jeopardizethecontinued
existenceof thespecies,andapermit
hasbeenissuedin accordancewith the
requirementsof 50 CFR 17.22.

In 1967,thetimberwolf waslistedas
asubspecies(~‘anislvpuslycaon)as
endangered(32 FR4001), andin 1973
the northernRockyMountain
subspecies,asthenunderstood.(C. 1.
irremotus)wasalso listedas
endangered.aswastheTexas
subspecies(C. I. rnonstrabiiis) (38 FR
14678).In 1978.thelegalstatusof the
graywolf in North Americawas
clarifiedby listing wolvesin Minnesota
asthreatenedandother membersof the
speciessouthof Canadaasendangered,
without referringto subspecies(43FR
9607).

2. Biological

This proposaldealswith thegraywolf
(CanisInpus),anendangeredspeciesof
carnivorethatwasextirpatedfrom the
westernportion of theconterminous
United Statesby about1930. Thegray
wolf is nativeto mostof NorthAmerica
northof Mexico City. exceptfor the
southeasternUnitedStates,whichwas
occupiedby asimilar species,the red
wolf (Canis rufus)..Thegray wolf
occupiednearlyeveryareain North
Americathatsupportedpopulationsof
hoovedmammals(ungulates),its major
food source.

Twenty-fourdistinct subspeciesof
graywolf havebeenrecognizedin North
America.Recently,however,
taxonomistshavesuggestedthat there
arefive or fewersubspeciesof graywolf
in NorthAmericaandthatthewolves
thatonceoccupiedthenorthernRocky
Mountainsof theUnited States
belongedto amore widely distributed
subspeciesthanwaspreviously
believed.

The graywolf historically occurredin
thenorthernRockyMountains,
including mountainousportionsof
Wyoming.Montana.andIdaho.The
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greatred’nctionin ~bedigtributio~’tand
abundanceof this speciesin North
AmericawasdiractiyTelatedl.Qhuman
activities,especiallyeliminathn of
nativeungulates.,conversionof
wildlandinto agriculturallands,and
extensivepred.atorcontroleffortsby
private,State,andFederalagencies.
Whenmostwolvesin theconterrninous
UnitedStateswereeradicated,the
naturalhistory of wolveswaspoorly
understood.As wereotherlarge
predators,it wasconsideredanuisance
anda threatto humans.Today,thegray
wolf’s roleasanimportant and
necessarypart of naturalecosystemsis
betterappreciated.

Wolf reproductionwasnot detected
in theRockyMountainportion of the
UnitedStatesfor aperiodof about50
yearsprior to t986. At that time, awolf
denwasdiscoveredneartheCanadian
borderin GlacierNationalPark.This
eventwaspresumablydueto the
southernexpansionof Canadianwolf
populations,andthewolf populationin
c;lacierNationalParkhassteadily
expandedto anestimatedsizeof about
~5 wolvesthat now occupy
northwesternMontana.

Reproducingwolf populationsarenot
knownto occurin Idaho or Wyoming.
Wolvesoccasionallyhavebeensighted
in therestates,but populationsas
definedby wolf experts(Service1994)
havenotbeenestablished.Historical
reportssuggestthatwolvesmay have
producedyoung thereseveraltimesin
thepast.However,basedon extensive
s~u-veVsandinteragenc~’monitoring
k’1~OrtS(Service1994).no wolf
populationhaspersistedin theseStates.
t. WolfRecoveryEffo.rt.c

In the 1970s,thestateofMontanaled
~to interagencyrecoveryteam,
establishedby theService,that
developeda recoveryplan for the
NorthernRocky Mountain Wolf. That
1980plan recommendedacombination
of naturalrecoveryandreintrodur.tion
be usedto recoverwolf populationsin
theareaaroundYellowstoneNational
Park (Park)north to theCanadian
border,including centralIdaho.

A revisedrecoveryplanwasapproved
by theServicein 1987 (Service1987). It
identifiedarecoveredwolf population
is beingat least10 breedingpairs of
wolves,for 3 consecutiveyears.in each
•f~recoveryareas(northwestern

Montana,central Idahoandthe
Yellowstonearea).A populationof this
sizewould compriseapproximately300
wolves.The planrecommendednatural
re~overvin MontanaandIdaho,and
usingtheexperimental-population
~iuthority of section10(j) of the Act to
q ~icklv reintroducewolves to

Yeow~t’onaNationalPm4candto
conthtctliberalmanagement‘to address
local concernsaboutTheirpotential
negativeimpacts.if 2 wolf packsdid not
becomeestablishedin centralIdaho

~ years,theplani’ecommended
thatconservationmeasuresother‘than
naturalreenverybeconsidered.

in 19~O(P~ib.L. 101—512),Congress
directedappointmentefaWolf
ManagementCommittee,composedof 3
Federal,3Stateand4 interestgroup
representatives,to developaplanfor
wolf restorationto Yellowstoneand
central~daho.ThatCommitteeprovided
a majority,butnot unanimous,
recommendationto Congressin May
1991.Among themeasures
recommendedwasadeclarationby
Congressdirectingreintroductionof
wolvestn YellowstoneNationalPark,
andpossThiycentral Idaho,asa special
nonessentialexperimentalpopulation
with particularlyflexible management
by agenciesandthepublic.to resolve
potentialconflicts. Wolvesand
ungulatesunderthatplanwould be
intensivelymanagedby theStateswith
Federalfunding andthus
implementationcostswereestimatedto
behigh. Congresstook no actionon the
Committee’srecommendation.

in November‘1991 (Pub.L. 102—154).
CongressdirectedtheService,in
conaultationwith theNationalPark
ServiceandForestService,to prepare
an environmentalimpactstatement
(EIS), that consideredabroadrangeof
alternativeson wolf reintroductionto
YellowstoneNationalParkandcentral
Idaho.In 1992 (Pub.L. 102—381),
CongressdirectedtheServiceto
completethe EJSby January1994 and
indicatedthat thepreferredalternative
shouldbe consistentwith existing law.

TheService formedandfundedan
interagencyteanito preparethe EIS. In
addition to theNationalPark Service
andForestService,theStatesof
Wyoming, Idaho, andMontana,USDA
Animal DamageControl.andtheWind
RiverandNezPerceTribesparticipated.
TheGrayW~lfEISprogramemphasized
public participation.in thespringof
1992. nearly2.500groupsor individuals
thathadpreviouslyexpressedan
interestin wolves weredirectly
contactedandtheEIS programwas
widely pnhlicizedby thenewsmedia

In April 1992.aseriesof 27 “issue
scopmg”openhcntseswereheld in
Montana.Wyoming,andIdahoand7
morein otherlocationsthroughoutthe
U.S. Themeetingswereattendedby
nearly 1.800peopleandthousandsof
brochuresweredistributed.Nearly
4.000peopleprovidedtheir thoughtswi
issuestheyfelt should beaddressedin
the EFS. A report describingthepublic’s

commentswasmailedto 16,000people
in July ~992.

In August1992.anotherseriesof 97

“alternativescoping’ openhousesand
3hearingswereh~Idin Wyoming.
Montana,andIdaho.Threeother
hearingswereheldin Seattle.%VA, Salt
LakeCity. UT, andWashingtonD.C. In
addition,acopyof thealternative
scopingbrochurewasinsertedintoa
Sundayedition ofthetwo major
newspapersin Montana,Wyoming.and
Idaho (totalcirculationabout250,000).
Nearly2,000peopleattendedthe
meetingsandnearly5,000comments
werereceivedaboutdifferentwaysthat
wolf recoverymight bewanaged.Public
commentsreflectedthestrong
polarizationthat hastypified
managementof wolves.A reporton the
public’s ideasandsuggestionswas
mailedto about30,000peoplein
November‘1992. In April 1993.aCray
Wolf EISplanningupdatereportwas
published.It discussedthestatusof the
EIS.providedfactual informationabout
wolves,andrequestedthepublic to
reportobservationsof wolvesin the
northernRocky Mountains,it was
mailed to nearly40.000peoprethathad
requestedinformation,residingin all 50
statesandover40 foreign countries.

Thepublic commentperiodon the
draft EIS (DEIS)beganon July 1, 1993,
andthenoticeof availabilitywas
publishedJuly 16.Full DEIS documents
weremailed to potentiallyaffected
agencies,public libraries,manyinterest
groupsandto all who requestedthe
completeDEIS. in addition,theDEIS
summary.ascheduleof the 16 hearings.
andarequestto reportwolf sightings
wereprinted in aflyer that wasinserted
into theSundayedition of6 newspapers
in Wyoming.MontanaandIdaho with a
(XOflbifled circulationof about200.000.
(in mid-June1993, t.heServicesentout
a letter to over300groups.primarily in
Wyoming,Montana,andIdaho,offering
a presentationon theDEIS. Asaresult.
ti presentationsweregiven to about
1,000 peopleduringthecomment
periodon theD.EIS.

During thepublicreviewperiodfrom
July 1 to Noveniber26,1993. onthe
flElS. commentswerereceivedfrom
over160,200individuals.organizations.
andgovernnlentagencies.This degreeof
public responseindicatedthestrong
interestpeoplehove in themanagement
of wolves.A summaryof thepublic
commentswasmailedto about42,1)00
peopleonthe EISmailing list in early
March 1994.

The final EIS wasfiled with the
EnvironmentalProtectionAgencyon
May 4, 1994,anda noticeof availability
waspublishedon May 9, 1994. The
reintmductionof nonessential
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experimentalpopulationsof gray
wolvesto YellowstoneNationalPark
andcentralIdahowastheService’s
proposedaction.Thefour alternatives
consideredin detailin theEIS were(1)
NaturalRecovery(Noaction), (2) No
wolf, (3) Wolf ManagementCommittee,
and(4) Reintroductionof
NonexperimentalWolves.

TheRecordof Decisionon theEIS
wassignedby theSecretaryof the
Interioron June15, 1994.TheSecretary
of Agriculturesigneda letterconcurring
with thatdecisionon July 13, 1994.The
decisiondirectedtheimplementationof
theService’sproposedactionassoonas
practical.

The Servicealreadyhasan activewolf
managementprogramin Montana
becauseof thepresenceof breeding
pairsof wolves.About 65 wolvesnow
occupynorthwesternMontana,and
mostof theseoccurneartheCanadian
border.The Montanaprogrammonitors
wolvesto determinetheir status,
encouragesresearchon wolvesandtheir
prey,providesaccurateinformation to
thepublic,andcontrolswolves that
attackdomesticlivestock.Wolf control
consistsof translocatingwolvesthat
depredateon livestock to reduce
livestock losses,andto fosterlocal
toleranceof nondepredatingwolvesto
promoteandenhancetheconservation
of thespecies.The controlprogramdoes
not relocatewolvesto acceleratethe
naturalexpansionof wolves into
unoccupiedhistoric habitat.Wolf
control includesremovalof wolvesthat
attacklivestockand,although19 wolves
havebeenremovedin that program,the
wolf populationin Montanahas
continuedto expandat about22 percent
peryear for thepast9 years.

4. ReintroductionSite

The Serviceproposes10 reintroduce
wolves into YellowstoneNationalPark.
Tine Parkwasproposedasa site for the
experimentalpopulationareaafter
muchdeliberationby theServiceand
others.TheParkwasselecteddueto
severalfactors.Thevast remotehabitats
ofthePark areundertight Federal
controls,andit hashigh-qualitywolf
habitatandgoodpotentialwolf release
sites.It is alsodistant from thecurrent
southernexpansionof naturallyformed
wolf packsin Montana.Thus,anywolf
packdocumentedinside the
experimentalareawould likely result
from reintroductioninto thePark rather
than from naturaldispersalfrom extant
wolf populationsin Canadaor
northwesternMontana.TheServiceis
alsoproposingestablishmentof a
nonessentialexperimentalpopulationof
wolvesin centralIdahoin a separate
proposalin today’sFederalRegister.

TheServicehasdeterminedthatthe
proposedreintroductioneffort in the
Parkhasthegreatestpotential for
successfulrecoveryofthegraywolf in
theconterminousUnitedStates,dueto
ecologicalandpolitical considerations
(Service1994). Reintroductionof
wolvesinto theParkwill enhancewolf
populationviability by increasingthe
geneticdiversityof wolvesin theRocky
Mountainpopulation,increasegenetic
interchangebetweensegmentsof the
population,andis projectedto
acceleratereachingwolf population
recoverygoals20 yearssoonerthan
underthecurrentnaturalrecovery
policy. No critical habitatwould needto
bedesignated;millions of acresof
public landcontaininghundredsof
thousandsof wild uingulatescurrently
providemorethanenoughhabitatto
supporta recoveredpopulationof
wolves in theParkandsurrounding
area.

Graywolvesthatarereintroduced
into theParkwould be placed~n
Federallandsandclassifiedasa
nonessentialexperimentalpopulation.
In so doing.theServicewould
acceleratetherecoveryof gray wolvesin
thenorthwesternUnitedStateswhile
reducinglocal concernsaboutexcessive
governmentregulationof privatelands,
uncontrolledlivestock depredations,big
gamepredation,andthe lackof State
governmentinvolvementin the
program.

Establishmentof an experiniental
populationofgray wolvesin thePark
would initiate wolf recoveryin oneof
thethreerecoveryareasdescribedas
necessaryfor recoveryof gray wolvesin
thenorthernRocky Mountains.The
only alternativesite identifiedat this
time, centralIdaho,is plannedfor future
reintroductionefforts. Thereareno
existingor anticipatedFederaland/or
Stateactionsidentified for this release
sitethatareexpectedto havemajor
effectson this experimentalpopulation.
For all thesereasons,andbasedon the
bestscientificand commercialdata
available,theServicefinds not only that
thereleaseof wolveswill further the
conservationof this endangeredspecies.
but also thatthePark,constitutesthe
highestpriority reintroductionsite that
will bestserveto further the
conservationof this species.

Graywolves usedfor the
reintroductioneffort would be obtained
from healthywolf populationsin
Canadaby pernmissionoftheCanadian
andProvincialgovernments.Gray
wolvesarecommonin westernCanada
(tensofthousands)andAlaska(about
7,000)andthey areincreasingin the
GreatLakesarea.Thus, therenio~alof
wolves from locationsin Canadawould

notsignificantly impactthewolf
populations there.

5. ReintroductionProtocol

This wolf reintroductionproject is
undertakenby theServicein
cooperationwith theNationalPark
Service;ForestService;other Federal
agencies;potentially affectedTribes;
Statesof Wyoming, Montana,andIdaho;
andentitiesof theCanadian
government.The Servicewould enter
into agreementswith theCanadianand
provincial governmentsand/or
Canadianresourcemanagement
agenciesto obtain wild wolves.

Thewolf reintroductionproject in
YellowstoneNationalParkwould
requirethetransferof about45 to 75
wolves from southwesternCanadawith
assistanceby CanadianandProvincial
governments.About 15 wild wolves
would becapturedannuallyfrom
severaldifferentpacksoverthecourse
of 3—5 yearsby trapping,dartingfrom
helicopters,or netgunningin the
autumnandwinter. Theywould be
transportedto theParkby truck or
plane.In thePark,groupsof wolves,
eachconsistingof pupsandpossibly
adultsfrom thesamepacks,would be
placedin individual holdingpensof
about0.4 hectare(1 acre)sizefor a
periodof up to two monthsto allow for
acclimationto thenew environment.
Acclimation penswould beisolatedand
providedmaximumprotectionfrom
humansandother animals,andefforts
would bemadeto preventhabituation
to people.During acclimation,each
animalwould bemonitoredwith
radiotelemetryto ensurequickretrieval
of an animalif necessary.The wolves
would beprovidedcarcassesof natural
preytakenfrom theareawherethey will
bereleased.In addition, thewolves
would receiveregularveterinarycare,
including examinationsand
vaccinations.

in autumnandearlywinter, about:3
groupsof acclimatedgraywolf pups,
andpossibly adultpackmembers,
would beplacedin theindividual
holding pensat about3 releasesitesin
thePark.Thewolveswould be kept and
fed in thesepensuntil aboutJanuary1.
At that tinie, thewolveswould beradio
collaredandreleased.Food (ungulate
carrion) would beprovidedin thearea
until thewolves no longerrequired
supplementalfeeding.All wolves would
beclosely monitoredeachday or two
for the first few weeks,andthen the
frequencyof monitoringwould
graduallybe reducedto aboutweekt~.If
wolves causeconflicts with humans,
they will herecapturedandcontrollel
accordingto theproceduresthat have
beenusedwith othem problemwolves.
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Based~pc~ p~evisuse~perLeflC~with
movementsof wiki relocatedwo’ves, it
is questionablew.hetherndiilts will
remainwith eachotheror the pups.The
pitps wouid remainin thewild aslong
astheyappearedlobe ~istaining
themselveson carrionor wild prey.
Wolf pupsshouldbecapableof killing
wild prey by Ja~uary.

The progressorthereintroduction
effort would bereviewedperiodically.
andthesuccessor failureof themelease
would bedeterminedat leaston an
annualbasis.In-addition,the releaseof
wild wolvesInto theParkwould be
reviewedandevaluatedrelativeto the
effectson theconservationandrecovery
of the.graywolf in theconterminous
UnitedStates.If this reintroduction
techniqueappearedsuccessful,it would
herepealedfor at leastthreeyearsor
until two wild breedingpairsproduced
at leasttwoyoung fartwo consecutive
yearsin thePark.At thattime, wolves
wouldbemonitoredandno further
reintroductionswould takeplaceunless
fewerthan 2 litters wereproducedin a
singleyear.

Subsequentreleaseswould be
modified dependingupon information
obtainedduringtheprevious
experiments.Utilizing information
gainedfrom the initial phaseof the
protect,anoverallassessmentofthe
successof thereintroductionwould be
madeafterthefirst year,andfor every
yearthereafter.It is thoughtthat the
physicalreintroductionphasewouldbe
completedwithin 3—5 years.After the
reintroductionof wolves hasresultedin
o’o packsraising2 pupseachfor 2

consecutiveyears,thewolf population
would bemanagedto grow naturally
towardrecoverylevels.This
reintroductionattemptis consistent
with therecoverygoalsidentified for
this speciesby the 1987recoveryplan
tor thenorthernRockyMountain Wolf.

it is estimatedthat this program,in
(:on!unctionwith naturalrecoveryin
northwesternMontanaanda similar
reintroductioninto centralIdaho,would
resultin aviablerecoveredwolf
population(tenbreedingpairsin each
of threerecoveryareasfor three
consecutiveyears)by abouttheyear
2002.

A smallportion of idaho(eastof
Interstate15)andMontana(eastof
interstate15 andsouthof theMissouri
Riverfrom GreatFalls,Montanato
easternMontanaborder)andall of
Wyoming is proposedas an
experimentalpopulationareafor wolf
reintroductioninto thePark.Private
landownersandagencypersonnel
adjacentto theParkwill continueto be
:cquestedto immediatelyreportany

imservationof agray wolf to theService

or to aSem~cedesignatedagency.Take
of gray aco4vesby thepublic would be
discouragedby an’exlensiveinformation
andeducationpz~gmnnandby the
assurancethat,atleastinitially, all
animalswifl hemonitoredwith radio
telemetry~andthereforeeasyto locate
whenthey k~a~epubliclands The
public wxsuld beencouragedto
cooperate~withthe~rvioe in the
attemptto closelymonitorthewolves
andquickly resolveanyconflicts.

More specificinfomiation on conduct
of thewolf reintroductionprogramcan
beobtaieedfrom Appendix4
“Scientific teelmiquesfarthe
reintroductioaof wild wolves” in the
environmentalimpactstatement:“The
Reintroductionof GrayWolvesto
YellowstoneNationalPark andCentral
Idaho” (Service1994).

StatusoqRieintrod-ucedPopulations

Thisreintroducedpopulation of gray
wolvesis proposedto bedesignatedas
anonessentialexperimental‘population
accordingto theprovisionsof section
10(j) oftheAct. As previouslystated,
theexperimentalpopulationof wolves
would be treatedasathreatenedspecies
or speciesproposedfor listing for the
purposesof sections4(d),7,and9of the
Act. This enablestheServiceto propose
a special rulethat canbe lessrestrictive
thanthe mandatory prohibitions
coveringendangeredspecies.In the case
of the Yellowstonereintroduction,the
biological statusofthespecies,andthe
needfor managementflexibility in
reintroducingthegraywolf hasresulted
in theServiceproposingto designate
thereintroducedwolves as
“nonessential”.The Servicehasfound
thatthenonessentialdesignation,in
concertwith protectivemeasures,is
necessaryto conserveandrecoverthe
gray wolf in the Yellowstoneecosystem.

It is anticipatedthat wolveswill come
in contac~with thehumanpopulation
anddomesticanimalsinside and
outsideof thePark. Public opinion
surveys.publiccommentsonwolf
managementplanning,-andthe
positionstakenby electedlocal, State,
andFederalgovernmentofficials have
indicatedthatwolvescannot be
reintroducedwithout assurancesthat
currentusesofpublicandprivatelands
would notbedisruptedby wolf
recoveryactivities.Thefollowing
provisionsrespondto theseconcerns.
There wouldbeno violation of theAct
for unintentional,nonnegligent,and
accidentaltakingof wolvesby the
public if incidentalto otherwiselawful
activities,andtakingin defenseof
humanlife wouldnot be prohibited—
providedsuchtakings arereportedto
theServiceor to anauthorizedagency

within 24hs. CectainFederal,State.
andlorTribal’employeeswould be
authorized by theServiceto-take wolves
needingspecialcaieor posingathreat
to livestockorproperty.Livestock
owners‘with greaii~gallotmentson
publicland andprivatelandownersor
theirimmediatedesignateswouldbe
permittedto harassadult wolves in an
opportunisticnon-injuriousmanneron
theirallotmentsor privatepropertyat
anytime, providedthatsuch
harassmentwouldhaveto bereported
within 7 days‘to aService-designated
authority.

Undertheproposedstatus,livestock
ownersortheirdesignatescould receive
apermit from aService-designated
agency-to -take(injureorkill) gray
wolvesthatareattackinglivestockon
permittedpublic livestockgrazing
allotments,but only after6 ormore
breedingpairswereestablishedin time
Parkor experimentalarea.Such take,
moreover,would only bepermittedafter
duenotificationto Servicedesignated
agencies,unsuccessfuleffortsto capture
theoffending -wolfby suchagencies,
anddocumentationof additional
livestock losses.Privatelandownersor
their designateswouldbe permittedto
take(inJureorkill-) awolf in the actof
woundingor killing livestock on private
land,However,physicalevidence
(wounded or deadlivestock) that such
an attack occurredat the time of the
takingwould have ‘to -be clearlyevident
in suchinstances.Such takewould be
immediately(-within 24 hours)reported
to theServiceor agenciesanthothedby
theServicefor investigation.

Wolves thatrepeatedly42 timesin a
calendaryear)attackdomesticanimals
other than livestock (-fowl, swine,goats.
etc.) or pets(dogsor cats)on private
propem’tywould be designatedas
problemwolvesandwould bemoved
from theareaby theServiceor a
designatedagency.Wolvesthat
depredateon -domesticanimalsafter
beingrelocatedonceaftersuchprevious
conflictswould bedesignatedchronic
problemwolvesandberemovedfrom
thewild.

it is unlikely -thatwolf predationon
big gamepopulationswill bethe
primarycausefor failure of Statesor
Tribesto meettheir specificbig game
managementobjectivesoutsideNational
ParksandNationalWild-life Refuges.
Nor is suchpredationlikely to inhibit
wolf populationincreases.However,it
theServicedeemedit necessary,wolves
from theresponsiblepackscould be
translocatedto othersitesin the
experimentalareato resolvesuch
predationproblems.Wolvescouldnot
be deliberatelykilled to resolvewolf
predationconflicts with -biggamewhile
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the experimental population of wolves
were listed. However,suchtake is
expectedto be rare and is unlikely to
significantly affecttheoverallrate of
wolf recovery.The Statesand Tribes
would definesuchsituationsin their
Service-approvedwolf management
plansbeforesuchactionscould be
taken.

Wolveswouldbemovedon acase-by-
casebasisto.enhancewolf recoveryin
theexperimentalpopulationarea.
Generallytherewould not beattempts
to locateandlormovelonewolves
dispersingin this area.athoughthis
may occur.

Hunting,trapping,andanimal
damagecontrolactivitiesareregulated
insideandoutsideNationalParksand
NationalWildlife Refuges.Most of the
areawithin thewolf reintroductionarea
is remoteand sparselyinhabitedwild
lands.Therearesomerisks to wolf
recoverythatwould beassociatedwith
takeof wolves,otherland uses,and
variousrecreationalactivities.However,
theserisks are low becausetake of
wolves shouldoccurso inirequentl\’
thatwolf recoverywou~dnot be
significantly affected.

TheServicefinds that thestated
protectivemeasuresandmanagement
practicesarenecessaryandadvisablefor
theconservationandrecoveryof the
gray wolf in thePark.No additional
Federalregulationsappearto beneeded.
The Servicealso finds thattheproposed
nonessentialexperimentalstatus is
appropriatefor gray wolvesreleasedin
YellowstoneNationalPark thatare
takenfrom wild populations.As
discussedabove,althoughonce
extirpatedfrom itshistoric rangein
e~ostof theconterminousUnited States,
thegraywolf is commonin western
Canada(tensof thousands)andAlaska
(about7,000),andwolvesareincreasing
in theGreatLakesarea.Thegray wolf
hasalso recentlybeenrecoveringin a
smallportion of its rangein thewestern
UnitedStates.Therefore,taking fewer
than IOU wolvesfrom theseareaswill
poseno threatto thesurvival of the
speciesin thewild.

An additionalmanagementflexibility
would resultfrom usingthe
nonessentialstatusfor wolves
introducedinto thePark,dueto less
stringentrequirementsof section7 of
theAct (interagencyconsultation)for
wolvesthat mayoccuroutsideNational
ParksandNationalWildlife Refuges.
Wolvesthatarepartof the nonessential
experimentalpopulationwould be
treatedas animalsproposedfor listing,
ratherthan listed,when occurring
outsideof aNationalParkor Refuge,
andonly two provisionsof section7
applyto Federalactionsoutside

National Parksand Wildlife Refuges:
section7(a)(l), whichauthorizesall
Federalagenciesto establish
conservationprograms;andsection
7(a)(4),which requires Federal agencies
to conferinformally -withtheServiceon
actionsthat arelikely to jeopardize the
continuedexistenceof thespecies.The
resultsof a conferenceareadvisoryin
‘nature;agenciesarenot required to
refrainfrom commitmentof resourcesto
projectsasaresultof a conference.
Thereare,in reality, no conflicts
envisionedwith anycurrentor
anticipatedmanagementactionsof the
ForestServiceorotherFederalagencies
in theareas.NationalForestsarea
benefit to theprojectbecausethey form
abuffer to privatepropertiesin many
areas,andNationalForestsaretypically
managedto producewild animalsthat
would bepreyto wolves.TheService
finds thatthereareno threatsto the
successof the reintroductionprojector
the overall continued existenceof the
graywolf from the lessrestricti~’e
section7 requirementsassociatedwith
thenonessentialdesignation.

Thefull provisionsof section 7 apply
to nonessentialexperimental
populationsin aNationalPark or
NationalWildlife Refuge.The Service,
NationalParkService,ForestServiceor
anyotherFederalag~ncyis prohibited
from authorizing,funding,or carrying -

out an action within a National Park or
NationalWildlife Refugethat is likely to
jeopardizethecontinuedexistenceof
thegray wolf. Pursuantto 50 CFR
17.83(b),section7 determinationsmust
considerall experimentaland
nonexperimentalwolvesasasingle
listed speciesfor analysispurposes.The
Servicehasreviewedall ongoingand
proposedusesof theParksandRefuges
andfoundnonethatarelikely to
jeopardizethecontinuedexistenceof
thegraywolf, norwill they adversely
affectthesuccessof thereintroduction
program.Potentialusesthatcould
adverselyaffect successarehunting,
trapping,animaldamagecontrol
activitiesandhighspeedvehicular
traffic. HuntingandtrappingandUSDA
Animal DamageControl programsare
prohibitedor tightly regulatedin
NationalParksandarecloselyregulated
by StateandFederallaw andpolicy in
otherareas.Therearevery few paved
roadsin theproposedreintroduction
areaandwolf encounterswith vehicles
arelikely to beinfrequent.Evenmostof
theunpavedroadsareusedseasonally,
andareon theoutsidefringesof the
reintroductionarea.h~addition,these
unpavedroadstypically havelow
vehicletraffic andareconstructedfor
low speeduse.

Location of Experimental Population

Thereleasesitefor reintroducing
wolveswill be in YellowstoneNational
Park. The experimental population area
will includeall of theStateof Wyoming.
that portion of Idahoeastof Interstate
Highway 15, andall the Stateof
Montanaeastof InterstateHighway 15
andsouthof theMissouri Rivereastof
GreatFalls,Montana,to theMontana!
North Dakotaborder.Comments
obtainedby theServiceduringreview of
the DEIS resulted in changing the
boundaryof theexperimental
populationareato theMissouri River in
centralMontana(Service1994). The
Missouri Riverwaschosenasthe
northernboundarybecausetherecordof
wolf sightingsandwolf mortalities
indicatedthat,duringthe lastseveral
decades,wolveshaveoccurrednorth.
but not southof theriver. Theriver may
not actasacompletebarrierto wolf
movements,but currentinformation
indicatesthat,if wolvesarefound south
of theriver, theywould likely be
experimentalwolvesfrom the
Yellowstonearea.Wolves northof the
river would likely benaturally
dispersingwolves from northwestern
-Montanaor Canada.

Theproposedexperimentalareadoes
not currentlysupportreproducingpairs
of wolvesnor is it likely to support2
pairsof naturallydispersingwolves
from northwesternMontanawithin the
next 3 years,at which time the
reintroducedpopulationshould be
growingandpotentially dispersinginto
Montanaandcentral Idaho.Exceptfor
anestablishedandgrowing population
of gray wolvesin northwestern
Montana,only graywolf individuals
havebeendocumentedin theremainder
or thenorthernRockyMountainsin the
UnitedStates.Thus, theYellowstone
NationalParkreintroductionis
consistentwith provisionsof section
10(j) of theAct thatrequiresthat an
experimentalpopulationbewholly
separategeographicallyfrom
nonexperimentalpopulationsof the
samespecies.An occasional,solitary
wolf hasbeenreported,killed, or
otherwisedocumentedin Idaho,
Wyoming, Montana,andotherwestern
States,andsinglepacksoccasionally
havebeenreportedthroughoutthe
northernRockyMountains.However.
thesereportedwolvesandgroupsof
wolves,if all reportsarefactual,
apparentlydisappearedfor unknown
reasonsanddid not establish
recoverable“populations”asdefinedby
wolf experts(Service1994). However,i~
is possiblethatprior to 2002,other
wolves mayappearin thewild, andbe
attractedto theexperimentalareaby the
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presenceof thereintroducedwolves,or
by otherfactors.These“new” wolves
thatappearin theexperimental
populationareamight contributeto
recoveryof theexperimental
population,andtheyalsowould be
classifiedaspartof theexperimental,
nonessentialpopulation.

It is anticipatedthatsomewolvesmay
dispersefromtheexperimentalareaand
contributeto wolf recoveryin
northwesternMontana.If so, these
wolveswould be classifiedas
endangered,asin thecaseof wolves
thatrecolonizedanareanearGlacier
NationalParkin 1982.It is also
possible,but notprobable,that during
thenext3 years,movementsbetween
recoveryareaswould resultin some
geneticexchangebetweenwolves
resulting from naturalrecoveryand
thoseresultingfrom thereintroduction.
It is not anticipatedthat suchexchange
will significantlyaffect therate of
recoveryin theYellowstoneNational
Park experimentalpo~pulationarea.

For thepurposesof establishmentof
this experimentalpopulation,the
Servicehasdeterminedthatthereis no
existingwolf populationin therecovery
areathatwould precludereintroduction
andestablishmentof anexperimental
populationin YellowstoneNational
Park.A wolf populationis definedasat
leasttwobreedingpairsof naturally
occurringgraywolvesthat successfully
raiseat leasttwo youngto December31
of their birth yearfor two consecutive
years(Service1994). If awolf
populationwerediscoveredin the
proposedrecoveryarea,no
reintroductionwould occur.Instead,the
successof thenaturallyoccurringwolf
populationwould bemonitoredto
determineif populationrecoverywas
continuing.If this eventoccursbefore
theeffectivedateof theexperimental
populationrule, thosewolveswould be
determinedto be,andmanagedas,
endangeredwolvesunderthefull
authorityof theAct. In this case,the
experimentalrulewould not be
implemented,andno wolveswould be
reintroducedin thatexperimentalarea.
If wolf populationgrowthdoesnot
continue,andwithin 5 yearsthewolf
populationhasnot doubledfrom the
original foundingpairsandpups,
reintroductionwould proceed.Wolves
will not beintroducedasan
experimentalpopulationif, prior to
introductionof wolves,breedinggroups
of wolvesarediscovered.However,
oncetheexperimentalpopulationrule
is establishedandthereintroduction
begunby theactualreleaseof wolves
into arecoveryarea,theexperimental
populationrule would remainin effect
until wolf recoveryoccursor aftera

scientificreview indicatesthat
modifications in the experimental rule
are necessaryto achievewolf recovery.

If a wolf population (2 breedingpairs
successfullyraisingtwo youngeachfor
two consecutiveyears)werediscovered
in theproposedYellowstone
experimental population area,
reintroductionunder an experimental
populationrulewould not occurinto
that areaandanysuchwolf population
wouldbe managedasanatural
recoveringpopulation in that area. The
boundariesof the proposed
experimental population areawould be
changed,asneeded,to encourage
recoveryof anynaturallyoccurring,
breedingwolf populationif suchnatural
populationis discoveredprior to the
establishmentof theexperimental
population,andbeforewolf
reintroductionoccurs.No experimental
populationareawill containaportion of
thehomerangeof anyactivebreeding
pairsof wolvesthathavesuccessfully
raisedyoung.Any changesin the
boundariesof thenonessential
experimentalpopulationarea,required
becauseof theaboveconditions,would
be reflected in a final rule.

Utilization of Federalpublic lands
includingNationalParksand Forests is
consistentwith the legalresponsibility
of theNationalParkServiceto sustain
thenativewildlife resourcesof the
UnitedStates,andof the Forest Service
andall other Federalagenciesunder
section7(a)(1)to utilize their authorities
in furtheranceof thepurposesof theAct
by carryingout programsfor the
conservationof endangeredspeciesand
threatenedspecies.

Management
As previouslystated,thenonessential

experimentalpopulationof graywolves
would be establishedin the Yellowstone
areaby introducing graywolvesinto
YellowstoneNational Park under
authority of section10(j) of the Act, as
amended.The Yellowstone area
includesall of Wyoming andpartsof
MontanaandIdahothatsurroundthe
Park.Ongoingwolf monitoring efforts
(Service1994)would continueto
documentthepresenceof anywild
wolves,and, prior to anyreintroduction,
theServicewould makeadetermination
of thestatusof anynaturallyoccurring
wolf populationin this area.Wolves
would not bereintroducedinto thePark
if awolf populationis documentedin
therecoveryarea.After introductionhas
beencompletedaccordingto the
ReintroductionProtocol(section5
above),managementof theexperimental
populationwill begin.

TheNationalParkServicewill bethe
primaryagencyimplementingthe

experimentalpopulationrule insidet~’
boundariesof NationalParks.TheSt~tes
of Wyoming. Montana, and Idaho, and
potentially affectedTribeswill be
encouragedto enterinto cooperative
agreementsfor managementof thegray
wolf in thePark. Thesecooperative
agreementswould bereviewed annually
by theServiceto ensurethattheStates
andTribeshaveadequateregulatory
authorityto conservelistedspecies,
includingthegray wolf. It is anticipated
thattheStatesandTribeswill bethe
primary agenciesimplementingthis
experimentalpopulationruleoutside
NationalParksandNationalWildlife
Refuges.The Servicewill provide
oversight,coordinatewolf recovery
activities,andprovidetechnical
assistance.If theStatesandTribesdo
not assumewolf management
responsibilities,theServicewould do
so,asneeded.

Managementof thereintroduced
wolveswould allow wolvesto bekilled
ormovedundersomeconditionsby
ServiceauthorizedFederal,State,and
Tribal agenciesfor domesticanimal
depredationsandexcessivepredation
on big gamepopulations.Undersome
conditions,thenuhbr c~”uldharassor
kill wolvesattackinglivestock(cattle,
sheep,horses,andmules).Therewould
beno Federalcompensationprogram,
but compensationfrom existing private
fundingsourceswould beencouraged.
Therewould beno land-userestrictions
appliedwhen6 ormorewolf packs
weredocumentedin theexperimental
populationareabecausesufficientwolf
numberswould beavailableandno
restrictionsarounddensitesorother
critical areaswould benecessaryto
promotewolf recovery.Enhancementof
preypopulationswould beencouraged.
Useof toxicantslethalto wolvesin
areasoccupiedby wolveswould still be
prohibitedby existinglabeling
restrictions.

Wolveshavearelativelyhigh
reproductiverateand,with 6 packsof
wolvespresentin apopulation,about
20—25 pupscouldbeborneachyearto
greatlycompensatefor mortalitywhich
would result from managementactions.
TheServicebelievesthatapossible10
percent lossof wolves could occurdue
to control actionsandan additional10
percentlosscould occurfrom other
mortality sources.However,oncethe
numberof introducedwolveshas
reachedthegoalof 6 wolf packs,the
reproductiveoutput of 6 packsof
wolveswould providefor a-wolf -

populationincreasingat ornear22 per
centperyear.This increasein numbers
shouldeasilyaccommodatemore -

flexible wolf managementto further
addresslocal concernsandresistanceto
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wolf recoveryefforts,and reducethe
needandcostsof agencyactionsto

- resolvewolf/human conflicts. Closely
regulated ~‘ublic controlalsoc~nmore
effectivelyfocusan individual problem
wolvesasconflictsoccurratherthan
hoursor daysafteraproblemis
documented.Agencycontrol actions
would more likely targetgroupsof
wolvesthatcontainproblem
individuals,whereaspublic control
couldbe focusedon individual problem
wolves.

TheService,or StatesandTribesif
authorized,maymovewolvesthat are
havingunacceptableimpactson
ungulatepopulationsin theunlikely
eventthat thoseimpactswould inhibit
wolf recovery.Wolves couldbemoved
to other placeswithin the experimental
populationarea.Two examplesare
wherewolf predafion is dramatically,
affectingpreyavailability becauseof
unusualhabitator weatherconditions
(e.g.,bighom sheepin areaswith
marginaleccapehabitat)or where
wolvesca~epreyto moveonto private
propertyandmix with livestock,
increasingpotentialconflicts. TheStates
andTribes will define such
unacceptableimpacts, how they would
be measured,andidentify otherpossible
mitigation in their StateorTribal
managementplans.Theseplanswould
beapprovedby theServicethrough
cooperativeagreementbeforesuch
controlcould be conducted.Wolves
would not be deliberatelykilled to
addressungulate-wolfconflicts. These
unacceptableimpactswould he
identified in-StateandTribal wolf
managementplansanddevelopedin
consultation with theService.If such
controlby theStatesorTribeswere
likely to besignificantor beyondthe
provisionsof theexperimentalruleas
determinedby theService,thenthey
would bespecificallyincorporatedas
part of an amendmentto this
experimentalrule, whichwould be
adoptedfollowing nationalpublic
commentandreview.

Managementofwolves in the
experimentalpopulationwould not
result in any major changein existing
privateor public land-userestrictions
(oxceptat containmentfacilities during
reintroduction)after6 breedingpairsof
wolves-areestablishedin this
experimentalarea.When 5 or fewer
breedingpairsarein this experimental
area,land-userestrictionscould be
employedon an asneededbasis,at the
discretion of land managementand
naturalresourcesagenciesto control
intrusivehumandisturbance.
Temporaryrestrictionson human
access,when 5 or fewerbreeding pairs
areestablished,mayberequirednear

active wolf den sitesbetweenApril 1
andJune30.

The Service,or Federal,Stateor
Tribal agenciesauthorizedby the
Servicewould be allowedto promptly
removeanywolf of the experimental
population thatthe Service, or agency
authorizedby theService,determined
waspresentingathreat to humanlife or
safety.Although not a management
option perse, it is notedthat a person
couldlegally kill or injurewolvesin
responseto an immediatethreatto
humanlife. Theincidentaland
accidentalnonnegligenttakein the
courseof otherwiselawfiul recreational
activity, or takein defenseof human
life, would be permitted by the Service
and Service-authorizedagencies,
provided that suchtaking is
immediately (within 24 hours) reported
to the authorized Stateor Federal
authority.

The Serviceor State,Federal,or
Tribal agenciesdesignatedby the
Servicewill control wolvesthatattack
livestock (cattle,sheep,horses,and
mules)by managementmeasuresthat
mayincludeaversiveconditioning,
nonlethalcontrol,andformoving
wolveswhen5 or fewerbreedingpairs
areestablished,andby previously
describedmeasures.However, killing
wolvesor placingthemin captivity may
be consideredandusedasmanagement
optionsafter 6 or morebreeding pairs
areestablishedin theexperimental
populationarea.For depredation
occurringon public land andprior to 6
breedingpairsbecomingestablished,
depredatingfemalesandtheir pups
would bereleasedon siteprior to
October1. Wolveson privatelandunder
thesecircumstanceswould bemoved.
Wolvesthatattackotherdomestic
animalsandpetson privateland 2times
in acalendaryearwould be moved.~
Chronicproblemwolves(wolves that
depredateon domesticanimalsafter
beingmovedfor previousdomestic
animal depredations)would beremoved
from thewild.

TheService,otherFederalagencies,
andTribal arid StateWildlife Agency
personnelwould beadditionally
authorizedandshould bepreparedto
take wolves under special
circumstanceswhere therewasan
immediate threat to livestock or
property,or a needto move individuals
for geneticpurposes.Wolves could be
capturedalive andtranslocatedto
resolvedemonstratedconflicts with
Statebig-gamemanagementobjectives
or whentheywereoutside designated
wolf packrecoveryareas.Take
proceduresin suchinstanceswould
involve live, captureand removal to a
remotearea,or if the animal is clearly

unfit to remainin the wild, return to a
captivefacility. Killing of animals
wouldbe a lastresortand would be
authorized only if live capture attempts
fail or there is somecleardanger to
human life.

The Serviceandotherauthorized
managementagencieswould usethe
following conditions andcriteria in
determining theproblem statusof
wolveswithin thenonessential
experimental population area:

(1) Wounded livestock or some
remainsof a livestock carcassmust be
present with clearevidence(Roy and
Dorrance 1976:Fritts 1982)that wolves
wereresponsiblefor the damageand
theremustbereasonto believethat
additional losseswould occur if the
problem wolf or wolveswere not
controlled. Such evidenceis essential
sincewolvesmay feed on carrion they
have found while not beingresponsible
for the kill.

(2) Artificial or intentional feedingof
wolves must not have occurred.
Livestock carcassesnot properly
disposedof in an areawhere
depredationshaveoccurredwill be
consideredattractants.On Federal
lands, removal or resolution of such
attractantsmustaccompanyany control
action. Livestock carrionor carcasseson
Federal land, not beingusedas bait in
an authorized control action (by
agenciesauthorized by the Service),
must be removed,buried, burned,or
otherwisedisposedof so that the
carcass(es)will not attract wolves.

(3) On Federal lands,animal
husbandry practicespreviously
identified in existing approved
allotmentplansand annual operating
plansfor allotmentsmusthavebeen
followed.

Final Federalresponsibility for
protectionof graywolvesin the
experimental population under
provisions of the Act would ceaseafter
(1) A minimum of IC) breeding pairs are
documentedfor three consecutiveyears
in eachofthe threerecoveryareas
presentedby the revisedwolf recovery
plan (Service1987),andevaluatedby
the environmental impact statement
(Service 1994),providing that legal
mechanismsare in placeto conserve
this population, and (2) gray wolves in
Montana, Idaho, aridWyoming are
delistedaccordingto provisions of the
Act. The Act specifiesthat the statusof
a speciesmustbe monitored for a 5-
periodafterdelisting.If, afterdelisting,
thewolf population fell below the
minimum criteria of 10 breeding pairs
in any recovery areafor two of three
consecutiveyears,wolvesin thatarea
wuuld beconsideredfor relistingunder
theAct.
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Public CommentsSolicited
The Serviceintendsthatanyfinal rule

resulting from this proposalbeas
accurateandeffectiveaspossible.
Therefore, commentsor suggestions
from the public, States,Tribes, other
concernedgovermnental agencies,the
scientificcommunity, industry,or any
other interestedparty concerningthis
proposedruleareherebysolicited.
Commentsmustbereceivedwithin 60
daysof publicationof theproposedrule
in theFederalRegister.

Any final decisionon this proposal
will takeinto considerationthe
commentsandanyadditional
informationreceivedby theService.
Suchcommunicationsmayleadto a
final rule thatdiffers from this proposal.

TheServicewill alsohold public
hearingsto obtain additionalverbal and
written information.Hearingsare
proposedto beheld in Cheyenne,
Wyoming; Boise,Idaho;Helena,
Montana;Salt LakeCity, Utah;Seattle,
Washington;andWashington,D.C. The
location, dates,andtimesof thesesix
hearingswill be announcedin a
forthcomingissueof theFederal
Registerandin newspapers.

National Environmental Policy Act
An EnvironmentalImpactStatement

undertheNationalEnvironmental
Policy Act hasbeenpreparedarid is
availableto thepublic (seeADDRESSES).
This proposedrule is an
implementationof theproposedaction
anddoesnot requirerevisionofthe
environmentalimpactstatementon the
reintroductionof gray wolves to

YellowstoneNationalParkandcentral

Idaho.

Required Determinations

This proposedrulewasreviewedby
the Office of ManagementandBudget
underExecutiveOrder12866.The rule
will not havea significant economic
effecton a substantial numberof small
entitiesundertheRegulatoryFlexibility
Act (5 U.S.C. 601 et seq.).Based onthe
information discussedin this rule
concerningpublic projectsandprivate
activitieswithin theexperimental
population area,significanteconomic
impactswill not resultfrom thisaction.
Also, no directcosts,enforcementcosts,
informationcollection,orrecordkeeping
requirementsareimposedon small
entitiesby this actionandtherule
containsno record-keeping
requirements,asdefinedin the
PaperworkReductionAct of 1980(44
U.S.C. 3501 et seq.).Thisruledoesnot
requirefederalismassessmentunder
ExecutiveOrder 12612becauseit would
not haveanysignificant federalism
effectsasdescribedin theorder.
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List of Subjects in 50CFR Part 17

Endangeredandthreatenedspecies,
Exports, Imports,Reportingand
recordkeepingrequirements,
Transportation.

ProposedRegulationPromulgation

Accordingly, theServicehereby
proposesto amendpart 17, subchapterB
of chapter1,title 50 of theCodeof
FederalRegulations,assetforth below:

PART 17—[AMENDED)

1. Theauthoritycitation for Part 17
continuesto readasfollows:

Authority: 16 U.S.C.1361—1407;16 U.S.C.
1531—1544;16 U.S.C.4201—4245;Pub. L. 99—
625, 100 Stat.3500; unlessotherwisenoted.

2. In § 17.l1(hl, thetableentry for
‘Wolf, gray” under“MAMMALS” is

revisedto readas follows:

§17.11 Endangered and threatened
wildlife.
* * * * *

(h) * * *

3. § 17.84 beamendedby adding
paragraph( ) following thelast

1iaragraphto readasfollows:

§ 17.84 SpecialRules—Vertebrates.
* * ~ * *

) Graywolf (Cadslupus).
(1) Thegraywolf (wolf) population

identified in paragraph( )(6) of this

sectionis a nonessentialexperimental
population.This populationwill be
managedin accordancewith the
respectiveprovisionsof this sectton.

Species
Histonc range

Vertebratepopu-
lationwhereendan-
geredor threatened

Status Whenlisted
Criti IC~
a

S I Ipeca
IU esCommonname Scientific name

MAMMALS

V.011, gray Canis lupus Holarcttc U.S.A. (48
conterminous -

States,exceptMN
andwherelisted
asanexperi-
mentalpopulation

E 1, 6, 13, 15,
35,

17.95(a)

~

NA

Do 00 do
below).

U.S.A. (MN) .:‘ 1 35 ._. 17.95(a) 17.40(d)
Do do do U.S.A. (WY and por-

tions ol ID and
MT—see.

§17.84( )

XN NA 17.84(
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(2) No personmaytakethisspeciesin
thewild in anexperimentalpopulation
area except as provided in
paragraphs( )(2), (4), and(7) of this
section.

(i) Landownerson their private land
arid livestock producers(i.e., producers
of cattle,sheep,horses,andmules or as
definedin StateandTribal wolf
managementplans as approvedby the
Service) that are legaliy usingpublic
land (Federal land andanyother public
landsdesignatedin StateandTribal
wolf managementplansas approved by
theService)may harassanyadult wolf
(a wolf that doesriot exceed50 lbs in
weight is not consideredanadult for
thesepurposes)in an opportunistic
noninjuricusmannerat anytime,
Providedthat all suchharassmentis by
methodsthat are not lethalor physically
injurious to the graywolf andis
reportedwithin 7 daysto the Service
projectleaderfor wolf reintroduction or
agencyrepresentativedesignatedby the
Service.

(ii) Any livestock producerson their
private land may take(including to kill
or injure) adult wolvesin theactof
killing, wounding, or biting livestock
(cattle,sheep,horses,endmulesoras
definedin StateandTribal wolf
managementp1ansas approvedby the
Service),Providedthat suchincidents
mustbereportedimmediatelybut no
laterthanwithin 24 hours to the Service
projectleaderfor wolf reintroductionor
agencyrepresentativedesignatedby the
Service,andlivestock freshly(lessthan
24 hours)wounded(torn flesh and
bleeding)orkilled by wolves mustbe
evident.Sc ‘ice or other Service
authorizedagencieswill confirm if
livestock were wounded or killed by
wolves.Thetaking of anywolf without
suchevidencemaybereferredto the
appropriateauthoritiesfor prosecution.
A gray wolf thatdoesnot exceed50 lbs
in weight is not consideredan adult and
cannot betaken.

(iii) Any livestockproduceror
permitteewith livestockgrazing
allotmentson public landmayreceive
awritten permit from theServiceor
otheragenciesdesignatedby the
Service,to take(includingto kill or
injure)adult wolvesthatarein theact
of killing, wounding,or biting livestock
(cattle,sheep,horses,andmulesor as
definedin StateandTribalwolf
managementplansasapprovedby the
Service),Providedthat6 or more
breedingpairsof wolves havebeen
documentedin thatexperimental
populationareaand that the Serviceor
other agenciesauthorized by the Service
hasconfirmedthatthelivestocklosses
havebeencausedby wolvesandhas
unsuccessfullyattemptedto resolvethe

problemandsubsequentlivestock losses
aredocumented.Suchtakemustbe
reported immediatelybut no laterthan
within 24 hoursto theServiceproject
leaderfor wolf reintroductionoragency
representativedesignatedby theService
and livestockfreshlywoundedor killed
by wolvesmustbe evident Serviceor
other Serviceauthorized agencieswill
confirm if livestock werewoundedor
killed by wolves.Thetaking of anywolf
without suchevidencemay be referred
to the appropriate authoritiesfor
prosecution.

(iv) ThepotentiallyaffectedStates
andTribesmaymovewolvesto other
areaswithin an experimental
populationareaasdescribedin
paragraph( )(6), Providedthatthe
level of wolf predationis having
unacceptableimpacts.onlocalized
ungulate populations andto theextent
that thoseimpactscould inhibit wolf
recovery.The StatesandTribes will
definesuchunacceptableimpacts,how
theywould be measured,andidentify
other possiblemitigation in their State
or Tribal wolf managementplans.These
plansmustbeapprovedby theService
throughcooperativeagreementbefore
suchmovementof wolvesmay be
conducted.

(v) The Service,or agencies
authorized by the Servicemay promptly
remove(placein captivity or kill) any
wolf the Serviceor agencyauthorized
by theServicedetermines to presenta
threat to human life or safety.

(vi) Any personmayharassortake
(kill or injure)a wolf in selfdefenseor
in defenseof others,Providedthat all
suchtake is reported immediately
(within 24 hours) to the Service
reintroduction project leaderor Service
designatedagent. The taking of anywolf
without suchevidenceof animmediate
anddirect threatto humanlife maybe
referredto theappropriateauthorities
for prosecution.

(vii) TheServiceoragencies
designatedby theServicemaytake
wolvesthataredesignatedas“problem
wolves” (asdefinedbelow) thatattack
livestock (cattle, sheep,horses,and
mulesordomesticanimalsor asdefined
by StateandTribal wolf management
plans approved by the Service)by
nonlethalmeasures,includingbut not
limited to: aversiveconditioning,
nonlethalcontrol, and/ormoving
wolves when5 orfewerbreedingpairs
areestablished,andby previously
describedmeasures.If suchmeasures
result in a wolf mortality, it must be
demonstratedthat suchmortality was
nondeliberate.Lethal control of wolves
or placing them in permanentcaptivity
will be allowed only after 6 or more
breeding pairs areestablishedirs the

experimentalpopulation area. For
depredationsoccurringonfederally
managedlandsandanyadditional
public lands identified in State or Tribal
wolf managementplansandprior to 6
breedingparsbecomingestablished,
depredatingfemalewolveswith pups
and theirpups will bereleasedat or
nearthe siteof captureprior to October
1. Wolveson private landunderthese
circumstanceswill bemovedto other
areaswithin theexperimental
population area. Wolvesthatattack
domesticanimalsother than livestock,
including petson private land,atotal of
2 timesin acalendaryearwill be
moved.All chronicproblemwolves
(wolvesthat depredateon domestic
animalsafter beingmoved oncefor
previous domesticanimal depredations)
will be removedfrom thewild (killed or
placed in captivity). The following three
conditions andcriteria will apply in
determiningthe problem stattisof
wolveswithin the nonessential
experimental population area:

(A) Wounded livestock or some
remainsof a livestockcarcassmustbe
presentwith clear evidencethat wolves
were responsiblefor the damageand
theremustbe reasonto believethat
additional losseswould occurif the
problem wolf or wolveswere not
controlled. Suchevidenceis essential
becausewolvesmay feed oncarrion
they have found andmaynot be
responsiblefor thedeathof livestock.

(B) Artificial or intentionalfeedingof
wolvesmustnothaveoccurred.
Livestock carcassesnot properly
disposedof in anareawhere
depredationshaveoccurredwill be
consideredattractants.OnFederal
lands,removalorresolutionof such
attractantsmustaccompanyany control
action. Livestockcarrionor carcasseson
Federalland,notbeingusedasbait in
an authorizedcontrol action(by
agenciesauthorizedby theService),
mustberemoved,buried,burned,or
otherwisedisposedof suchthatthe
carcass(es)will not attractwolves.

(C) On Federallands,animal
husbandrypracticespreviously
identifiedin existing approved
allotmentplansandannual operating
plans for allotmentsmusthave been
followed.

(viii) Any personmay takegray
wolves foundin anareadefinedin
paragraph( )(6), Providedthat,thetake
is incidental,accidental,unavoidable,
unintentional, and not resulting from
negligentconductlackingreasonable
duecarein thecourseof otherwise
lawful recreationalactivity, andthat
suchtakingis immediately (within 24
hours) reported to the authorized
Serviceor Service-designatedauthority.
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Takethatdoesnot conform with such
provisionsmay be referredto the
appropriate authorities for prosecution.

(ix) ServiceorothefFederal.State.or
Tribal personnelmaybeadditionally
authorizedin writing by theServiceto
take animalsunderspecial
cLrcumstancesthatposeansrrzmeoiate
threat to livestockor property.or when
~inimalsneedto be movedfor genetic
purposes.Wolvesmay be live captured
andtranslocatedto resolve
demonstratedconflictswith ungulate
populationsorwith otherspecieslisted
undertheEndangeredSpeciesAct, or
when theyareoutsidethedesignated
experimental population area. Take
proceduresin such instanceswould
involve live captureandreleaseto a
remotearea,or if theanimal is clearly
unfit to remainin thewild, return to a
captivef~cility.Killing of animalswill
he a lastresortandwill be authorized
only if live captureattemptsfail or there
is somecleardang~rtohumanlife.

(xl Any personwith a valid permit
issuedby the Serviceunder § 17.32may
takewolves in thewild in the
experimentalp~ulationarea,pursuant
to termsof thepermit.

(xi) Any employeeoragentof the
ServiceorappropriateFederal.Stateor
Tribal agency,who is designatedin
writing for suchpurposesby the
Service,when acting in the course of
etTicial duties. may take a wolf in the
wild in theexperimentalpopulation
~ jf~.i~hactionis necessary:

(A) For scientiflcpurposes:
(B) To relocatewolvesto avoid

(onITlict with humanactivities;
(C) To relocatewolveswithin the

txperimentalpopuiationareasto
LIII prov& wolf survivalarid rucoverv
prospects~

(D) To relocatewolvesthat have
movedoutsidetheexperimental
pupWationareabeckinto the
#xperimnentalpopulationarea:

(E) To aid oreuthanizeskk. injured.
r orphanedwolves:
(F) To salvagea deadspecimenwh,ch

miv be usedfor sdentii~cstudy;or
(C,) To aid in law enfoccenwnt

rReSt~3tiOflS invo)vTngwolves.
lxii) Anr takingpursuantto this

sectionmust bereportedimmediately
lwithin 24 hours)to theappropriate
‘~ervice or SeMce-designatedagency.
whichwill determinethedisposfilonof
.iriy live ordeedspecimens.

(3) l-lumanacxesstoareaswith
~.icilities wherewolvesareconfined
may herestrict~Iatthedisc.rstionuf
Federal.State,andTribal land
managementagencies.WhenF~or fewer
hreedirugpairsarein anexperimental
tmiLu[alion arm, land-user~4rictinns
:mv also beemplovedon anas-n~’eded

basis,atthediscretionof Federalland
mnanagevnentandnaturalresources
agenciesto control intrusivehuman
disturbancearound~tive wolf den
sites.Sucht~nporaryresthctionson
humana~ss,when5 or fewerbreeding
pairs are establishedin an experimental
population area. may berequired
betweenApril 1 andjune30, within 1
mile of activewolf denor rendezvous
sites.When& or more breedingpairsare
establishedin anexperimental
populationares,no landuserestrictions
may be employedoutsideof National
Parksor National Wildlife Refuges.

(4) No personshall possess,sell,
deliver,carry,.transport.ship, import, or
export by anymeanswhatsoever,any
wolf or partthereoffromthe
experimental populations taken in
violation of theseregulationsor in
violation of applicableStateor Tribal
fish andwildlife laws or regulations or
the Endangered SpeciesAct.

(5) it is unlawful.for anypersonto
attemptto commit,solicit airotherto
commit, or causeto be committed,any
offensedefinedin paragraphs( ~Z)
through(41 ofthis section..

(6) Thesitefor reintroductionis
within thehistoric rangeof thespecies:

(iJ The YellowstoneManagementarea
is shownon the following map.The
boundariesof thenonessential
experimentalpopulationareawilt he
thatportion of Idaho that is eastof
InterstateHighway 15. thatportion of
Montanathat is eastof Interstate
Highway 15 andsouthof theMissouri
River from GreatFalls.Montana,to the-
easternMontana border; and all of
Wyoming.

(ii) ~Reseu-vedl
(iii) All wolvesfoundin thewild

within theboundariesof this paragraph
)(6) afterthefirst releaseswill be

considerednonessentialexperimental
animals.In thecvuterminousUnited
States,a wolf that is outsidean
experimentalare~.(as definedin
paragraph( X61 cthis section)would
he consideredaser. langered(or
threatenedif in Minnesota)unlessit is
markedor otherwiseknown to bean
experimentalanimal:sucha wolf may
becapturedfor examinationandgenetic
testingby theServiceor Service-
designatedagency.Dispositionof the
capturedanimalmaytakeanyof the
following courses

(A) If theanimalwasnotinvolved in
conflicts with humansand is
determinedlikely to beart e~pei-iinental
wolf, i~will bereturnedto the
reintroductionarea.

(R)1ftheai~imaIisdetefroinedlikely
to be an experimentalwolf endwas
involved ripcor~f1iclswith humansas
i(l(•fltihed in theEmnagemnentplart for

theclosestexperimentalareait may
relocated,placedin captivity, or killed.

(C)If theanimal is determinednot
likely to bean experimentalanimal,it
will bemanagedaccordingto any
Serviceapprovedplai~for thatareaor
will be markedandreleasednearits
point of capture.

(D) If theanimal is determinednot to
beawild grey wolf or if the Scrvim w
agenciesdesignatedby theService
determinetheanimalshowssubstantial
evidenceof recenthybridizationwith
othercanids~zch asdcszuesticdogsor
coyotesor of beingan animalraisedin
captivity, it will bereturnedto captivity
or killed.

(7) Thereintroducedwolveswill be
continually monitored duringthe)if~of
the project, including by the useof radio
telemetryandotherremotesensing
devicesasappropriate.All released
animalswill be vaccinatedagainst
diseasesandparasitesprevalentin
cariids,asappropriate,prior to release
arid duringsubsequenthandling.Any
animalthat is sick, injured,or otherwise
in needof specialcaremaybe captured
by authorizedpersonnelof theService
or Servicedesignatedagenciesand
given appropriate care.Such,an animal
will be releasedbackinto its respective
reintroductionareaassoonaspossible.
unlessphysicalor behavtorelproblems
makeit necessaryto retur theanimal
to captivity or euthanizeit.

(8) Thestatu.sof tl~experimental
populationwill bereevaluatedwithin
thefirst 5 yearsafterthe first year of
releasesof wolves to determinefuture
managementneeds.This reviewwill
takeinto a~xoun1tk~meproducive
successandmovementpettemsof the
individuals releasedin tl~area,aswell
astheoverallhealthof theexperimental
wolves.Oncerecoverygonisaremet for
downlistingor delistingthespecies,a
rule will beproposedto address
downlisling or delisting.

(91The Servicedoesnot intend to
reevaluatethe“nocessent.irr
experimental”desigj~ation.TheService
doesnot foreseeany likely si.tuatinn
whichwould result in changmgthe
nonessentialexperImentalstatusuntil
thegray wolf is recoveredanddeliMed
in the NorthernRocky Mountains
accordingto prw~s&onsuutlirEdin the
Act.

BIUji~8CODE431~.~55..
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Dated:August8, 1994.
GeorgeT.Frainpton,Jr.,
AssistantSecretaryfor Fish andWildlife and
Parhs.
FR Doc. 94—19998 Fi]ed8—15--94: 8:45 amj

BIWNG CODE 4310-.65—P

5OCFRPartI7 UQ~. ~?+
Endangered and Threatened Wildlife
and Plants; Proposed Establishment of
a Nonessential Experimental
Population of the Gray Wolf in Central
Idaho Area
AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Proposedrule.

SUMMARY: The U.S. Fish andWildlife
Service(Service)proposesto
reintroducethegray wolf (~anisJopus),
an endangeredspecies,into central
Idahoin orderto establisha population
of wolves.This populationwould be
classifiedasa nonessential
experimentalpopulationaccordingto
section10(j) of theEndangeredSpecies
Act of 1973,as amended(Act). Gray
wolveshavebeenextirpatedfrom most
of the westernUnitedStates.They
presentlyoccurin a smallpopulationin
extremenorthwesternMontana,andas
incidental occurrencesof afew wolves
in Idaho,Wyoming, andWashington
that resultfrom thedispersalof wolves
from MontanaandCanada.This
reintroductionis beingproposedto
reestablisha viablewolf populationin
thecentral Idahoarea(includinga
portion of southwesternMontana),one
of threewolf recoveryareasthathave
beenidentified in theNorthernRocky
MountainWolf RecoveryPlan. Potential
effectsof this proposedrulewere
evaluatedin an environmentalimpact
statementcompletedin Max’ 1994. This
l~ra\’wolf reintroductionwould flat

RiM 1018—AC87

conflict with existingor anticipated
Federal agencyactions or traditional
public usesof park lands, wilderness
areas,or surrounding lands.
DATES: Commentsfrom all interested
partiesmustbe receivedby October17,
1994.
ADDRESSES: Comments or other
information may be sent to: Gray Wolf
Reintroduction,U.S. Fish and Wildlife
Service,P.O. Box 8017,Helena,
Montana 59601.The completefile for
this proposed ruleis available for
inspection,by appointment,during
normalbusinesshours at 100N. Park,
Suite 320,Helena,Montana.
FOR FURTHER INFORMATiON CONTACT: Mr.
EdwardE. Bangs,at theaboveaddress,
or telephone(406)449—5202.

SUPPLEMENTARY tNFORMATION:

Background

1. Legal

Amendmentsof 1982,P.L. 97—304,
madesignificantchangesto the
EndangeredSpeciesAct (Act) of 1973,
asamended(16U.S.C. 1531et seq.),
including the creation of section 10(j).
whichprovidesfor thedesignationof
specificpopulationsof listedspeciesas
‘experimentalpopulations”.Under
previousauthoritiesin theAct, theU.S.
Fish and Wildlife Service(Service)was
permittedto reintroducepopulationsof
a listed speciesinto unoccupied
portions of its historic rangefor
conservationand recovery purposes.
However,local opposition to
reintroductionefforts from certain
partiesconcernedaboutpotential
restrictions,andprohibitions on Federal
andprivateactivitiescontainedin
sections7 and9 of theAct, reducedthe
utility of reintroductionsasa
managementtool.

Undersection 10(j), a reintroduced
populationof a listed species
establishedoutsideits currentrange,but
within i~shistoric rangemaynow be
designated,at thediscretionof the
Secretaryof theInterior (Secretary),as
“experimental.”TheAct requiresthat
anexperimentalpopulationbe
separatedgeographicallyfrom
nonexperirnentalpopulationsof the
samespecies.Furthermore,an
experimentalpopulationis treatedas a
threatenedspecies,exceptthat, solely
for section7 purposes(exceptfor
subsection(a)(1)), an experimental
populationdeterminednot to be
essentialto thecontinuedexistenceof a
speciesis treated,exceptwhen it occurs
in an areawithin theNationalWildlife
RefugeS stemortheNationalPark
System,asa speciesproposedto bc
listed undersection4 of theAct.

Activities undertaken on private lands
arenot affectedby section7 of theAct
unlessthey arefunded,authorized or
carriedout by a Federal agency.

2. Biological

This proposaldealswith the gray wolf
(Canislupus),anendangeredspeciesof
carnivorethatwasextirpatedfrom the
westernportion of the conterminous
United Statesby about 1930. The gray
wolf is naTive to most of North America
north of Mexico City, exceptfor the
southeasternUnited States,whith was
occupiedby asimilar species,the red
wolf (Canis rufus).Thegray wolf
occupiednearlyeveryareain North
Americathatsupportedpopulationsof
hoovedmammals(ungulates).its major
food source.

Twenty-four distinct subspeciesof
gray wolf have been recognizedin North
America. Recently,however,
taxonomistshavesuggestedthat there
arefive or fewersubspeciesof gray wolf
in NorthAmericaandthatthewolves
thatonceoccupiedthenorthernRocky
Mountainsof theUnited States
belongedto amorewidely distributed
subspeciesthanwasprev’lously
believed.

The graywolf historically occurredin
thenorthernRocky Mountains,
including mountainousportionsof
Wyoming,Montana,andIdaho.The
greatreductionin thedistributionand
abundanceof this speciesin North
Americawasdirectly relatedto human
activities,especiallyelimination of
nativeungulates,conversionof
wildlandinto agriculturallands,and
extensivepredatorcontroleffortsby
private,State,andFederalagencies.
Whenmostwolves in the conterminous
UnitedStateswereeradicated,the
naturalhistory of wolveswaspoorly
understood.As wereotherlarge
predators,it wasconsidereda nuisance
andathreatto humans.Today,thegray
wolf’s roleasan important and
necessarypartof naturalecosystemsis
betterappreciated.

Wolf reproductionwasnot detected
in theRocky Mountainportion of the
United Statesfor aperiodof about50
yearsprior to 1986. At that time, a wolf
denwasdiscovered nearthe Canadian
borderin GlacierNationalPark.This
eventwaspresumablydueto the
southernexpansionof Canadianwolf
populations,andthewolf populationin

GlacierNationalParkhassteadily
expandedto anestimatedsizeof about
65 wolvesthatnow occupy
northwesternMontana.

Reproducingwolf populationsare
known to occurin i,.~O or
southwesternMontana.Wolves
s:ccs~onallyhavehe~nsightedin ths’:~
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